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| Scott, In Defense of the Finality of Criminal Sentences on Collateral Review, 4 Wake Forest J.L. & Pol'y 179 (2014) | 


Once the court announces a new rule of law, the integrity of judicial review requires application of the new rule to all similar 
cases pending on review in which the issue had been preserved for appellate review, even if the decision constitutes a clear 


break with past precedent. ; Thus, generally, judicial decisions are applied retroactively to all civil matters that have not reached 


final judgment.” 


Even where relief is specifically held to be prospective only, the new rule is generally applied retroactively to the particular case 


in which the new rule of law is being enunciated,” and on remand, the lower court must apply the new rule adopted on appeal.* 


However, because equity may require that the party to the case before the court escape application of the rule,> a court may 
apply a ruling purely prospectively, so that it governs only future cases and does not apply to the parties before the court,° or 


may accord it only limited retroactive effect.’ 


Observation: 


Once a decision has been applied retroactively, it must be applied retroactively to all cases thereafter.® Conversely, a state supreme 
court's decisions in civil cases do not have selective prospectivity; because the stability of the law does not require the continuance 
of recognized error, selective prospectivity of new rules would only compound the challenge to the stabilizing purpose of precedent 


posed in the first instance by the very development of new rules.” 


CUMULATIVE SUPPLEMENT 
Cases: 


Pennsylvania Supreme Court's decision in Gallagher v. GEICO Indemnity Co., 201 A.3d 131, holding that household exclusion 
in automobile insurance policy violated Pennsylvania Motor Vehicle Financial Responsibility Law (MVFRL) by acting as de 
facto waiver of stacked uninsured and underinsured motorist (UM-UIM) coverage, applied retroactively. 75 Pa. Cons. Stat. 
Ann. § 1738. LM General Insurance Co. v. LeBrun, 470 F. Supp. 3d 440 (E.D. Pa. 2020). 


Supreme Court's decision, overruling a /n the Matter of Blanchflower & Blanchflower, 834 A.2d 1010, which held that adultery, 
as statutory ground for divorce, does not include same-sex relationships, and instead holding that adultery is defined as voluntary 
sexual intercourse between a married person and someone other than that person's spouse, regardless of the sex or gender of 
either person, would be applied retroactively; prior interpretation of the adultery statute was not subject to a kind of reliance 
that would lend a special hardship to the consequence of overruling it, and thus, justice would not be better served by applying 
new decision only prospectively. N.H. Rev. Stat. Ann. § 458:7(ID). Matter of Blaisdell, 174 N.H. 187, 261 A.3d 306 (2021). 
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